Internal Revenue Service Department of the Treasury

Date: MAR 07 199«! Key District:

Year(s):

Hl ard Subsequent
Person to Contact:

D _ ———"

—— Dear Sir or Madam:

We considered your appeal of the adverse action proposed by your key District
Director. The paragraph(s) checked below indicate(s) our decision.

(X Your exemption from Federal income tax under section 501(c)(4) of the Internal
Revenue Code is:

C] confirmed.
modified. A new determination letier is enclosed.

O

&} denied or [] revoked. You are required to file Federal income tax returns
on Form 1120 for the above years. You should file these returns with
your key District Director, EP/EQ Division, within 30 days from the date of
this letter, unless a request for extension of time is granted.

You are not a private foundation because you are described in Code section(s)

You are an operating foundation as described in code section 4942(j)(3).

You have no liability for excise taxes under IRC for the
above years.

Your liability for excise taxes under IRC for the above
year(s) was properly reported on your return(s).

There is no change to your unrelated business income tax liability as reported
for the above years.

Your Form(s) ©90-T for the above years are accepted as filed.
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You may direct questions about the decision to the appeals officer whose name and
telephone nurber are shown above.

Appeals Officer

Appeals Office, P.0. Box 926, Atlanta; GA 30370 Letter 1370(RO) (1-80):"




Internal Revenue Service Department of the Tressury

Director
Person to Contact?

Telepghone Nuymber! .

I
. Date!l
CERTIFIED MAIL - RETUDRN RECEIPT RTQUISTIED JAN O 4 1990

Dear Sir or Msdam!

Ne have considered your spplication for recognition of exemption
from Federal income tax 8s an orgsanizstion described in szetion
501(e}¥(4) of the Internsl Revenue Coide. For Lhe ressons steted
belowr we coneluds thet vou do not qualify for owemnption under this
section,

You were incorgporated om 2 non profit basis under laws of the State
of M o~ T Your purposos as slsted
in your Articles of Incorporations iz to operate and manage

' Membership in the organizetion ie
determined by lot ouwrership in the Apartment development,

In your e2xemption application:y documa2nts and  correspondenco
submitted during the spplicstiorn processy ‘vou  indiceted that your
activitise included or will includsz the meintensres of the drivewsy
of the common ares {(driveways snd garbage padi» to provide for
adequate lighting of the apsrtmenlt complaxs o rant  sufficient
garbage receptacles to acconodate trash =znd garbage disposel and
to provide liasbility coverage for the ‘common arse’, The only
facilities you own ave the drivewsys snd gavbage pads: which avre
open far anyonz to usa?.

Employer Identification Number?



consist of W spertmsnt buildingss .
quadraplexes and [ ] sixplexes of which there 3re HE wenpors in the
Associstion, Your spariment complex is not & parl of z2ny other
developed area, The only members of the sgsociztion are the
ouwnazrs of thz2 spertment buildings, The renting  of  the zpartwments
by the landlords constitutes s trade or business a3nd ig not  zn
axoupt sotivity, Granting 2xapption would provide 3 penefit teo
the landlord members of the essesocistion fer 2 service they must
provid=2 s% 2 normel part of thzir businoss,

You receive income from wembership dues in which fundeg
for garbage rzeeptsele rontaly  argae lighting: drivewsy
and lizbility insurance for the ‘common srea’, Irn  the event of
diesoluation of the organizations your  Articles of Incorporstion
state that *the assetls of the Ascocistion <¢hall be dedicsted to
an esppropriazte public sgency to be wsed for purpospe zimiler to
those for which this dssociation was crested?,

are  espended
mzint2nsnece

Saction S01{c) (%) of thne Code eoxzuplts frowm Fzdoersl incoms 1sx  eivice

leagues or organizations not orgenized for profit but opersted
zrelusively Tor the promotion of social walfere.

Section 1.501(c)(8)~1(a)(2¥(1i} of the Income  Taox Reguletions
provides that an orgsnizetion is: operated oxeclusively for  the
promotion of social welfare if it is primsrily engaged in promoting

in somz way the common good and generzl  welfsre of Lhe people of
the community.

Revenue Ruling 72-102: 1972-1 £.B. 149y describes & ‘homeowners'
gssocistion rulad to be niempt under Code szeotion 501(c) (4,

Revenue Roling 74-99, 1974 C.B. 131y which clezrifies Revenue Ruling
72-10%2»  provides thst for 2 homeouwnzrs asssocistion to quelify

far
exemption under Code section 301(e)Y(4), it musty smong other
“ecriteriat (1) sarve &  fcommunity® which bears B} ressonshlo

recognizabie rvelationship to sn area ordinerily identified as
goverrmmantaly (2} il must not conduct wsctivitiss directed to  the
exterior maintenance of private residenecesr and (3} the cosmon &reas
ar Tacilitiee it owns snd meintsins must be for the onjoywant of
the general public (persons other than members and their guegts),
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Basoed on the informstion provided with your applicstion: wz concluds
that the development reprezented by vyour orgenization is not =
Yeommonity® within the meaning of saction 1.501(e)(4¥-1(a3(2)(1)
of the Income Tax Requlstions:s in +hat I
I ;::: not besr @ rzasonably recognizablz  relationship
o & governmental subdivision or unit thereof. Furthers we conreclude
that your activities do not serve to provide any significant honefit
te the recidents of the larger community which surrowunds your  zrez.
Although sccess Lo youy drivewsys arz not phveicsily berred to
non-residentss  your gomplex does not comtzin any  public parklande
racrestionsl facilitiesr» or similar induc2ments for publiec wuse,
The public hernefit provided by vour orgeanizastion iz insubstantial
corpared with the private benefit 2ccorded to vour mambers.

Accordingly, based on 211 the Tzectls and circumstancesy we conclude
that you do not qusali¥y for rzcognition of 2xemplion from Faderzl
income tex under section S01{c)(4). You s&re therefore required
to file Federsl incomz tsx returns,

If vou do not agree with our proposed sdverse ruling we
that youw request s conference with a mzmber of the Kegionsl
of Appenls Staff., Your request for & conference showld
a written appeal csigned by sn avthorized officer givirg the
law and any other pertinent informstion to support your
2e euplained in the 2nelosed Fublicstion 892, If you
represented by someone who is not one of vour suthorized officeres
he/she will need to file 3 power of sattorney or itsx informztion
suthorizetion and be qualified to practice before the Internel
Revenuez Ssrvice as  provided in Trezasury Depsriment Circular Nos
230, The conference may be held at the Regiomnel 0Office aoars if
vow raquastry 8t any mutuslly conveniznt District office,

recommend
Director
include
fsotsy
pogsition
are2 to b2

If we heve not received zn appezl within 30 daysy thie will become
ogur finel determination lettar. Your failur2 +to ewmxercisz vyour
sppeel rights will be coneidered by the Internsal Revenue Service
as & failwre to exhsust vour available sdministrative remazdiss,

Sincerely vourzs

Diztrict Director

Enclosure! Publirztion 892




